Aeptember 9; 19%9,

S, D. Moill, Engq

Juctsonville, Floride,

Doar MeG1lllt L o

Reciovad your eir«mail letter and also rssord thak

wae rorwardsd from hew York, de stopped work:.on the

Ueryland cere end have been worldng on the Ploride case, Thers
are etlll meny dif7leulties in the Florida case that we ars afraid
are frtal,

As to pay snd ol the costs « the naticiul offics just
cermot adv nee that monsy and the money mist be depositied in
advanee = not letar thon Mondaye Tho éstinmated soete ere
about, £200,

As we sea it the entire case turns upon the gusstion as
to whether the defondants hnd a duty (clear duty) to éstablish a
schodule. The siatutes seem to indicate that sush a duty exists
but the suprems Uourt of Plorids states: "is have not been
supplied with citations of authorities to the effsod that - the Board
of Public Instruction of Rrevard County had the consiitutional e~
or mtatutory suthority to mdopt the salary aghedule mmde m part ~
of tha patition,,," Our briaf s'atea "It 4s true 4hat there ie
no gtatute in Floride requiring the Board to establish salary scheduls
for teanchers and it is ot the object of this auit to sompel
the Pornrd to establish such achedules,” {Brief in Supremes Courd of
Florida p4) Mo uentlon of the statuten ie made in the petition
for rohanring. This i a point which pute our ease in a very bdad
lizht e aizht ba Ontal,

The most serioun question ie the ohe which conserns
the fact that Glibert is no longer a tescher, That 1s scorrect is
1t net? It this is correct than the whole question iz moot and
this is £otal, I 34lbort is no longer a teacher than he has no
lesal right to maintain the suit st alle. Cur research on this point
is complots end im cleorly stnted in the firat case on the Texas
Frimary (Love v. Griffith 260 U.5, 3%, €9 L.EDs 157 (1924)s In thut
case on injunction wae so urht, When the ocsse waes heard in the
appeliate court the election had mirendy been held and the eppesl
wos diemiseed on the ground that the ~uestion ws modts The ocaese
wes brought to the U.3. Suprene Court where the judgrent wes affirmed
on the ground that the quention was moft. The U,3. Supreme Oourt
stated "The bill was for en injunction that sculd not ba granted &t
that time. Thére was no conctitutionnl obligation to extend the
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’m&y boyond M was preyed.” o appesrouce for the defendant in errer but the
Suprexa Oonr\ mmma thorugh the csse cut on this grounds

In mu" ml,hm m derendent Au error oould file sn af. idavit that Gilvert
ne zm A Asaher ar peies 4t in his brief or on argumsnt sad our gage would
G top off $hla wo miet nsintaln 4 eextuin reputation in the Suprous Court
EPed 4 Ahe paste If this ssse Lo £lled witheut setting ocut that
Ghlbart L8 wa. 'hn&n‘ w lonsher we will be mullty of sttemptiog to uielead the ocourt
and 4F 4 MMM i any wap it will be fatal to the case,

Ve are. pars at.ly mxm to fight a cups where there is the slightest chance but
‘Bhern is none in this ‘case. Thse only vhing ve axe 1o do 18 what we did with the wa duus
o889 30 ¥irgiaie = abandon the appesl aftor the teacher was refused s contrett and
flile snothay cans with sagther teacher in the fedeyu) court on the basis of the
Maryland geses This. yimoduxa we beliave is goad.

l ha!n taken the matter up with the wanbers of the lesnl ewmittes here in yashi-ster
and some in tiow Yorik, ' Hautde is not in toun bub fansow Houston sad I agres, Othare
hera an the Howsrd Lew Sakool Poculty agree. No one sewnws to have any other ideas then
that tho appsal chould be dropped. Heither kansos, Houston nor I can 4 ake part in the
case, At the sans- Mm W realize that tize is ehort and hope you will ajprecicte
mr p«ium :

T you w.ui- o go through witk A0 we wiii Pile the puperu for you wit uust
mceive the t:m m deposit with the court.

Momhmu Just will not work in these stetes whore thuy can fire the tsachers
without camue arzefiee 1o give twn bow contregte, 1t 1s not our fault that they
do thess underhand thinge but 4% rutue the ouses, Gur only hope s in the Federal
qourte to aeok Lsjuadtive pecedy,

We ml,qu;nly:b;d,g»mt the case but can s8¢ no Way to sava it,

Sincerely

Thurzood



